
 

Sunnyvale SD  
Published: Mar 01, 2019 10:29 AM 

BOARD OF EDUCATION Special Board Development Meeting 
Friday, March 8, 2019 

Open Session: 5:00 PM 
Sunnyvale School District 

819 West Iowa Avenue, Board Room, Sunnyvale California 94086, United States 

 

Our Mission: Sunnyvale School District provides every student with a strong foundation of 
academic, behavioral, and social-emotional skills to prepare them for success in a diverse, 
challenging, and changing world. 
 
 

● Agenda materials are available online and in the Superintendent's Office upon request. 
 

● Individuals requiring special accommodations should contact the Superintendent's Office 
at least two working days before the meeting date. 
 

 

A. OPENING OF MEETING BY BOARD PRESIDENT  
 
Quick Summary/Abstract: 
 
The Board president shall announce that a recording is being made at the direction of 
the Board and that the recording may capture sounds of those attending the meeting. 
 

1. Pledge of Allegiance  
 

B. APPROVAL OF AGENDA  
 
Quick Summary/Abstract: 
 
Moved __________ Seconded __________ Board Action __________ 
 

C. COMMENTS FROM THE PUBLIC  
 
Quick Summary/Abstract: 
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The public is afforded an opportunity to address the Board on only those items described 
in the agenda for this Special Meeting. (§54954.3(a)) 
 

D. REVIEW AND DISCUSSION:  GOVERNANCE TEAM WORKSHOP presented by Gregory J. Dannis of 
Dannis Woliver Kelley  
 

E. FUTURE MEETINGS/ADJOURNMENT  
 
Quick Summary/Abstract: 
 
Thursday, March 21, 2019, 7:00 p.m. 
Regular Board Meeting 
District Office Board Room 
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Sunnyvale SD 

BOARD OF EDUCATION Special Board Development Meeting 

Friday,  March 8, 2019 
Open Session: 5:00 PM 

Sunnyvale School District 
D. REVIEW AND DISCUSSION:  GOVERNANCE TEAM WORKSHOP presented by Gregory J. Dannis of 

Dannis Woliver Kelley 

 

Type: 

Discussion 

 

Attachments: 

1. DWK Governance Team Workshop Handout  
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Gregory J. Dannis is a Shareholder in the San Francisco office, President of Dannis Woliver Kelley, and a member of
the Labor, Employment and Personnel (LEAP) Practice Group. He is also a board member and immediate past board
president of the Hillsborough City School District.

Greg has expertise in all aspects of public sector employer/employee relations and is experienced in the full range
of personnel-related issues, including hiring and termination, effective evaluation practices, and documentation of
employee performance. He has represented districts in numerous administrative hearings as well as in state and
federal courts. Greg also has more than 33 years experience in collective bargaining, including negotiating hundreds
of agreements for certificated and classified employees throughout California. He was among the first group of
employer representatives to be trained in the CTA/Management Model of Interest-Based Bargaining (IBB). He has
trained approximately 100 districts in California, and utilizes the IBB process where it has been mutually embraced,
and interest-based principles and techniques even at so-called “traditional” bargaining tables. As the creator of the
“Core Values” approach to negotiations, Greg has helped many districts focus on their primary educational mission
even in times of fiscal crisis. He is also experienced in coping with employee concerted activities and has been
called into districts to manage and ultimately resolve the fundamental differences between unions and employers
which lead to these events. Greg has extensive experience in all aspects of personnel practice, from certificated and
classified employee evaluation, dismissal and discipline, to the varied categories of discrimination, such as Title VII,
the Americans With Disabilities Act, and the Family Medical Leave Act. He regularly advises governing boards
regarding their rights, duties and responsibilities under the Brown Act, the Public Records Act and other laws
regulating the business of doing the public’s business in the schools. Greg has provided in-services statewide and to
individual boards on how to meet the ever-changing requirements of the Brown Act in a manner which allows a
board to conduct meetings efficiently and effectively. He has also assisted boards on matters such as board
member duties and obligations, individual board member rights and responsibilities, and has been asked to assist in
situations in which internal board relationships were at risk.

Greg is a regular and prominent speaker at the annual California School Boards Association (CSBA) Conference each
December, as well as at the Association of California School Administrators (ACSA). He has authored numerous
articles and has been published extensively in the California Public Employee Relations Journal (CPER) including
How to Negotiate Using Core Values, The Evolution of a Negotiator, Public School Negotiations: After the Gold
Rush, The Negotiator: Like a Rolling Stone, and Labor’s Lessons. Greg was named one of the Best Lawyers in the Bay
Area, Bay Area Magazine, Vol. I, Issue I and was honored with the 2014 California Lawyer Attorney of the Year
Award in Education Law.

EDUCATION

University of San Francisco School of Law (J.D.)

California State University, East Bay (B.A.)

Gregory J. Dannis
Shareholder
San Francisco
gdannis@DWKesq.com
Tel: 415.543.4111 | Fax: 415.543.4384
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PRACTICE AREAS

Labor, Employment and Personnel

Board Ethics, Transparency and Accountability

Community Colleges / Higher Education

ADMISSIONS

State Bar of California

MEDIA/PUBLICATIONS

Greg Dannis Gives Keynote Speech at ACSA’s 2017 Negotiators’ Symposium

California Schools Magazine – Winter 2016: Beyond “Board 101”

2015 Staying Legal Parts I and II

2014 Staying Legal Parts I and II

Greg Dannis Gives Keynote Speech at ACSA’s 2014 Symposium for Negotiators

Greg Dannis Is Part of Groundbreaking Agreement at SJUSD!

Experience counts in local election. Trustee Gregory Dannis is Re-Elected to the Hillsborough School Board.

Read Gregory Dannis’ Article, “Labor’s Lessons,” in the June 2011 CPER Journal

Gregory Dannis Gives Keynote Speech at ACSA’s 2011 Symposium for Negotiators

Read Gregory Dannis’ Article in the Recent CPER Journal

“California Public Education: The Greatest Show on Earth?”

“The Negotiator: Like a Rolling Stone” CPER Journal

“Public School Negotiations: After the Gold Rush” CPER Journal

Certificated “Summer” Layoffs Special Q+A Session on the Web, A Free Webinar

Certificated “Summer” Layoffs Under Education Code § 44955.5, A Free Webinar

“Collaboration, Communication and Core Values Versus Contradiction, Cacophony and Chaos”

“The Evolution of a Negotiator”

“How to Negotiate Using Core Values”

“Education: A Civil Right”

“Negotiations In California Public Schools: A Call For A Return To Core Values”

“Finding the Center of California Education”

“Education: The Circle Game”

“The Face of California Education”

“The View From the Trenches: Collective Bargaining in the Public Schools”

“Turning the Tables: When Schools Enact Legislation”

“An Exclusive Interview With California K-12 Education” CPER Journal

“The Fruits of Our Labor”

“The Promise of Education”

“In Legis Parentis”

“Strike or Settlement: A Tale of Two School Districts”

“AB 729: An Opportunity to Improve Teaching Staffs”

ii
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Beyond “Board 101”

leagues over questions that could and should have been asked before 
the meeting. These seemingly self-evident truths are disregarded more 
often than you might think. 

Once you take that board chair, you gain a real (not academic) sense 
of the destructiveness of these actions, how they impede the purpose 
of board meetings and consequently violate the public’s trust. Formerly 
passionate watchdogs and critics must realize their status has changed 
to “governance team member” whose primary goal is to seek positive 
change through persuasion, respect and sensitivity to others’ needs. 

What Is The Impact of Your Conduct 
On Colleagues and Constituents? 

How you say it is just as (if not more than) important as what you 
say. I did not anticipate how closely I would be watched in my interac-
tions with the governance team and staff! I was alerted to this early 
in my first term when the kindly assistant superintendent took me 
aside after a board meeting and said, “Greg, you probably should stop 
rolling your eyes.”

Board members subtly but surely model behavior that represents 
values of the district such as respect (even for those who disagree), 
courtesy (even with those who do not reciprocate), a business-like 
demeanor regardless of subject matter, and an overriding ethos of 
inclusion in decision-making. Every community wants to be proud of its 
district; however, if we conduct ourselves badly, some may see this as 
permission to do the same, and a few bad actors can alter the “charac-
ter” and reputation of the entire organization.

In conclusion, I have learned we of the governance team all have a 
niche and bring different gifts to the table. I prize what others con-
tribute and acknowledge what I cannot. In the end, good governance 
beyond “Board 101” comes down to the intelligent utilization of the 
best in each of us.

I have served for over 35 years as legal counsel to dozens of boards 
and hundreds of board members throughout California, advising on 
every issue under the sun (and more than a few from the dark side of 

the moon!). Then, about ten years ago, I became and remain honored 
to be a Board member for the Hillsborough City School District. 

I did not assume I knew everything about good governance from 
my previous experience; however, I never expected to learn as much 
as I have since taking office. Sitting behind the dais has taught me 
much about responsible board conduct and effective governance well 
beyond “Board 101.” 

I already knew I was “part of the collective” and, therefore, power-
less individually. I knew (and had written a book) about the Brown Act. 
Parliamentary procedure, conflicts of interest and the like were previ-
ously part of my lexicon. I discovered, however, that these are only the 
“technical” aspects of the role that anyone can learn without actually 
being a trustee. 

I learned that the essentials of good governance derive from know-
ing what is and is not your role, what is the purpose of board meetings 
and, most importantly, what is the impact of your conduct on col-
leagues and constituents.

What Is and Is Not Your Role? 
I believe our role is to advocate for students and empower those 

who serve them. This short definition encompasses supporting public 
education locally and statewide; insisting on evolving and meaningful 
curricula; rewarding the efforts of those who deliver instruction and 
those who make this possible; and never forgetting that our charges 
are “adults under construction” whose social and emotional needs 
warrant as much attention and care as their intellectual growth. 

Necessarily excluded are personal agendas, data-free assumptions, 
and disrespect for the professional expertise of educators who do the 
work. I give a “questioning but healthy deference” to the expertise of 
my superintendent, administrators, teachers and staff. I do not pretend 
or aspire to be a professional educator; rather, I strive to learn from those 
who are, question what I do not understand, and ultimately defer to the 
experts so long as it enables me to fulfill my role as defined above.

What Is the Purpose of Board Meetings? 
Board meetings are comprised of legislative, judicial and executive 

actions and sometimes are town hall meetings, depending on the issue 
du jour. The overriding purpose of board meetings, however, is to con-
duct the business of the district while allowing the public to observe 
the process and deliberations, comment thereon, and understand the 
reasons underlying board decisions. Compliance with this description 
would almost guarantee Brown Act compliance no matter the subject. 

Board meetings are not for extended debates with the public or 
peers; putting on an individual performance designed (but usually 
failing) to impress the audience; or playing “gotcha” with staff or col-

A D V E R T O R I A L

BY  G R EG O RY  J .  DA N N I S

As Seen in the Winter 2016 Issue of California Schools Magazine. 2Board Packet Page 9 of 30



A ONE-P A GE SUM M A RY OF B OA RDSM A NSH IP

DWK SF 866035v1

A ONE-PAGE SUMMARY OF BO
How a school board governs is as important as what steps the board takes to
govern.

As board members fulfill governance responsibilities in the areas of vision-
setting, human resources, policies, curriculum, finance, judicial appeals,
collective bargaining and community leadership, the way in which boards
perform the board role is critical.

It is as important as what boards do in providing effective public oversight of
the public school systems responsible for educating children and preparing
them to be productive citizens.

Whether in the boardroom, out in the community or at home, board
members are always trustees for the district. The integrity of the school
district's educational program is dependent upon responsible and professional
manner in which each board member, and the board collectively, fulfills
governance roles and responsibilities.

The demeanor of board members sends as important a message to the
public as the actual decisions made by board members do about the quality
of leadership of the community's schools.

There are eightaxiom sw h ich in corporate the board sm an sh ip
prin ciplesessen tialto effective govern an ce. These are:

1. B oard m em bersare m em bersofa team .

2. A llch ild ren m ustbe the priority.

3. P erception sofd em ean orhave d ram atic con sequen cesan d
board m em bersm ustactaccord in gly.

4. Diversity ofperspectivesan d stylesm ustbe respected .

5. B oard m em bersm ustun d erstan d the board ’srolesan d
respon sibilities.

6. Con fid en tialin form ation m ustbe keptcon fid en tial.

7. B oard m em bersm uststrive to kn ow d istrictpoliciesan d
guid elin es.

8. B ein g effective requiresa com m itm en toftim e an d en ergy.
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TH E GOVERNA NCE TEA M – Key Q uestion s

Key Q uestion s:

1. Do members of the school board help each other work together as
a team? Do we team well with the superintendent? The staff?
The community?

2. Do members of the board understand how dependent each board
member is on the others?

3. Are governance team members committed to overall district goals
as opposed to focusing only on our personal goals?

4. Has the board established goals for itself?

5. Do board members have a positive, supportive attitude? Do we
genuinely and publicly acknowledge the contributions of others?

6. Do members of the board exhibit respect for others?

7. Do we respect the superintendent’s professional expertise?

8. Does the superintendent respect the board’s governance role as
elected trustees of the district?

9. Have we established an environment of trust within the board and
the district or county office of education?

10. Is the communication among persons on the board honest and free
from distrust?

11. Do we make sure we communicate our dedication to students?

12. Do we carry out our responsibilities with a high level of
professionalism?

13. Does the board operate with fairness?
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TH E GOVERNA NCE TEA M

A greem en tsofth e B oard ofEd ucation an d the Superin ten d en t

1. Board members will prepare thoroughly before all meetings.

2. Board members and Superintendent will discuss in private any
personal issues.

3. Board members and Superintendent will practice honest and open
communications on all issues.

4. Board members and Superintendent will discuss and understand
their respective roles.

5. Board members will direct all complaints or concerns to the lowest
level of the complaint assuring the people involved that their needs will
be acted upon.

6. Board members will advise Superintendent of complaints and concerns
and expect that they will be handled effectively.

7. Board members and Superintendent agree that having different views
and votes is healthy and essential to good decision making.

8. Board members will act in a manner that will allow them to be
passionate about an issue while recognizing they represent all
students.

9. Board members and Superintendent will keep matters of
confidentiality-confidential.

10. Board members recognize that statements made in public by individual
board members may be seen as the position of the Board. The Board
will decide on issues where a single spokesperson might be in the best
interest of the district.

11. Board members and Superintendent will set annual goals and strive to
live with the goals without adding major activities during the year.

12. Board members will give the Superintendent prompt and constructive
input on policies and curriculum.

13. Board will do an annual self-evaluation.
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GOVERNA NCE NORM S – H ILLSB OROUGH CITY SCH OOL DISTRICT

Culture is the positive or negative atmosphere created by the way people in an
organization treat each other. Teams have unwritten (implicit) or written (explicit)
agreements about how they will behave with each other and others. These
behavioral ground rules, often called norms, enable teams to build and maintain a
positive culture or shift a negative one.

As we work toward the common goal of educating our children in the finest way
possible, each one of us has definite, individual talents and abilities to apply, and it
is the melding of these varying qualities that brings us successfully to our goal. To
blend these qualities harmoniously requires from each of us:

1.Un qualified team w ork an d cooperation .
 We require mutual support at all times for all of the individuals on the team

because of their sincerity and devotion to a common cause.
 We require intelligent utilization of the best that is in each of us, that our

contribution may be our top performance. To that end, we will come to meetings
with our homework done and well-prepared to discuss the issues and make
decisions. [Gov. Team 2012-13]

 We will trust the process and our good intentions and address concerns
positively. [Gov. Team 2012-13]

2.Equitable Com m un ication an d A ccessto In form ation [Gov.Team 2012-
2013]

 The Governance Team will communicate early and often, in compliance with the
Brown Act, to ensure that we surface questions and potentially controversial
issues in advance so that

o Resources are fully available to us to assist during the public decision-
making process, and

o We minimize surprises and avoid “gotcha” moments.
 To further this goal, we agree to abide by the following procedures:

o All members of the Governance Team will be given equal access to
information.

o All informational questions will be provided to the Superintendent by noon
of the day of the Board Meeting.

o Questions on the Board Packet before the meeting and questions during
the meeting may be directed to the Superintendent and/or to anyone who
is listed as the resource.

3.RespectforEvery Team M em ber’sP oin tofView [Gov.Team 2012-13]
 We will strive for clear, honest, open communication.
 We will be soft on people and tough on issues.
 We will not tolerate disparagement of a teammate because of his or her views.
 We will agree to disagree.
 All shall expect the freedom to express dissenting views openly.
 We will take care to be sure all voices are being heard.
 The majority decides.
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 All members shall fully support carefully arrived at majority decisions.
 We will remind any Trustee who votes in the minority that he or she has the

option of stating his or her reasons for the minority vote in the Minutes. [Gov.
Team 2012-13]

4.In tegrity ofP urpose an d Con d uct
 We will express our viewpoints and reactions with frankness and candor and

express ourselves as concisely and directly as possible to avoid
misinterpretations.

 We will conduct ourselves with complete integrity in our internal relationships as
well as in our relationships with the community.

 Relationships of trustees and administrators with the school staff should
emphasize professional responsibility and should not become too highly
personalized at the risk of clouding common objectives with subjective,
personal, and emotional involvements.

 We shall be loyal to our purpose and to each other. Individual loyalties shall not
trump our commitment to the collective success of the team. We will endeavor
to understand and tolerate each team member’s idiosyncrasies and weaknesses
and rise above any personal differences.

 We disapprove of politicizing school and community issues where the activity is
primarily designed to promote self-interest and not the good of the community.

5.Con fid en tiality ofClosed Session s
 All members will remember that the confidentiality of information discussed in

Closed Sessions is mandatory, and members will be censured for violations.
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This training is provided for educational, compliance and loss-prevention purposes only, and absent the express prior agreement of DWK, does not create or establish an attorney-client relationship.

The training is not itself intended to convey or constitute legal advice for particular issues or circumstances. Contact a DWK attorney for answers to specific questions.
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Basics for the Board:
Interest Based Bargaining

Sunnyvale School District
March 8, 2019

Presented by:
Gregory J. Dannis

Dannis Woliver Kelley
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Three Negotiation Models – The Continuum

Traditional
Bargaining

Interest Based
Bargaining

Core Values
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Three Negotiation Models – The Continuum

Defining the Negotiation Models
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Interest Based Bargaining-Defined

INTERESTS: Underlying motivations, needs and concerns which a
party seeks to address through negotiations.
 Shared, Opposing, Different
 All Interests are legitimate

OPTIONS: Potential solutions that require agreement of both sides to
address interests (must be bilateral).
STANDARDS: Independent criteria that apply to both sides which may

be persuasive in assessing the fairness of an option.
ALTERNATIVES: Potential solutions a party can pursue on its own to

address interests (unilateral action).
 Used to assess the acceptability of options.
 Which better meets interests – option (agreement) or BATNA (Best

Alternative to a Negotiated Agreement)?

www.DWKesq.com5
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Traditional-Defined

In Traditional Bargaining: “The paper comes first”

The parties first write proposals separately, the language of
which is their desired resolution of an underlying issue,
problem or concern which may never be fully revealed.

www.DWKesq.com6
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Interest Based Bargaining-Defined

In Interest Based Bargaining: “The paper comes last”
– The process is reversed.

• The parties first share their interests (underlying concerns, fears
needs and desires).

• Then the parties work together (brainstorming) to find mutually
acceptable options.

• Lastly, the parties work together to craft contract language designed
to best meet those interests.
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Core Values-Defined

In Core Values Bargaining:

– The Board and Administration commit to principled, ethical negotiations.

– We adopt core values as the philosophical benchmarks and anchors for
negotiations.

– Proposals are based on substance and need.

– Proposals are not based on symbolism or a desire to ‘defeat’ the union.

– Reality-Based Negotiations.

www.DWKesq.com8
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Negotiations: The Layers

 Recognize that there are three negotiations occurring:
– Negotiations within the union – leadership and unit members

– Negotiations within District leadership – Board and administration

– Negotiations between the union and the District

Always remember:

It takes three agreements to make one agreement

www.DWKesq.com9
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Preparation: Interest Based Bargaining

 Evaluate Culture
– Key aspects of culture relevant to negotiation include:

• Communication: What is said, what is not

• Character: What traits are respected and valued

• Relationships: Trust building and violation

• Transactions: Appropriate process and fair outcomes

• Conflicts: Acknowledgment, process for resolution, fair outcomes
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Preparation: Interest Based Bargaining

Define Board’s Role in Negotiations

Develop a Board Protocol

Related to Collective Bargaining

www.DWKesq.com11
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Preparation: Interest Based Bargaining

What is a Protocol?

A protocol provides sufficient detail to clarify a Board procedure so
that it is clearly understood and practiced in a manner consistent
with the Board bylaws and policies.

www.DWKesq.com12
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Preparation: Interest Based Bargaining

 The Board’s Role in Collective Bargaining:
– Ensure that ethical, fiscal and educational goals of the community

are represented in the actions taken throughout the collective
bargaining process.

– Participate by providing direction and guidance to those selected to
represent the Board (District Negotiation Team).

– Board members do not attend at-the-table negotiations.

– The Superintendent/designee is the collective bargaining
spokesperson for the Board.
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Negotiations: Interest Based Bargaining

 Properly Frame Issues
• Look for shared principles (Interests) both sides find compelling.

• Understand the transitory nature of the “brainstorming process” and
what Options mean and do not mean

• Potential agreements in furtherance of an interest

• No commitment, no ownership

• If necessary, identify and apply criteria that are not influenced by, or
biased toward, one party or the other. (Standards.)

• Remember that despite different or opposing Interests, you have a
shared goal to determine a fair outcome.

www.DWKesq.com14
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Agreement: Interest Based Bargaining

 Test Consensus

– Common question method:
• How well does this option meet our interest(s)?

www.DWKesq.com15
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Agreement: Interest Based Bargaining

 Alternatives:
– Fist to Five
– Short Term/Long Term
– Agree on those that we think are possible
– Group $ Items or Group Non-$ Items
– Circle those that need more data
– Dots
– Combine solutions
– Weighted Voting-3,2,1
– Deciding individually, then discussing the difference
– Thumbs (Up, Sideways, Down)
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Agreement: Interest Based Bargaining

Identify and Analyze Your BATNA

 Your best source of power and objectivity is your ability and willingness
to walk away from a potential agreement

 Knowing your Alternatives and the extent to which they meet your
Interests enables you to evaluate and compare this to the extent
Options meet your Interest.

 Spend significant time identifying the Best Alternative to a Negotiated
Agreement (BATNA)

www.DWKesq.com17
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Agreement: Traditional

Remember to try and identify the other party’s BATNA:

You should try to identify your counterpart’s BATNA in order to
improve the Options on the table

Drive the process toward agreement rather than default to
unilateral actions

18

SAN FRANCISCO

LONG BEACH
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SAN RAFAEL
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TO: Negotiations Team

FROM: Gregory J. Dannis

RE: Interest Based Bargaining (IBB): The Basic Steps

Very briefly, here are the basic steps to review for using IBB. This chronology is an
example of just one proposed subject area or article; the steps would be repeated for each
area/article. It is preferable but not required, however, to have each party present their
initial interest(s) on all of their proposals prior to starting the process on individual subjects
so that the complete picture of negotiations is known.

1. Initial Interests Presented: The moving party, or both parties if both opened on this
item, presents its initial interests which have been written and refined before the
bargaining session (if both parties opened). If only one party opened, the other party
will probably need to wait until after this presentation to formulate its “responsive”
interests.

2. Clarification Questions: In this key phase, the parties ask questions to clarify exactly
what each interest means. This process may yield additional or modified interests. The
parties should not move beyond this step until they are certain they understand the
interests.

3. Identify Common Interests: The parties should try to determine whether they share any
common interests. If so, this should facilitate the brainstorming options process.

4. Brainstorm Options Part I: Try to generate as many as possible, even if some seem
ridiculous. No judgment. No ownership.

5. Brainstorm Options Part II: Ask clarifying questions to ensure all know what each option
means. Then, use an agreed upon method to apply judgment in order to determine
which if any option(s) might satisfy the interests to some degree. At the IBB training, we
provided a list of a dozen or so ways to do this. It is likely that different methods will be
used for different subjects and that more than one method will be used on a single
subject. The key is to always look back at the interests in assessing the viability of the
options.

6. Write Straw Language: If the brainstorming is successful in arriving at a potential
agreement, decide how to write straw language – the whole group, a subcommittee, an
individual etc., either at the same session or to bring to the next session.

NOTE: It may be necessary for one or both parties to check back with their
boards prior to proceeding to write straw language in order to determine
whether the option(s) under consideration for a potential agreement are
consistent with direction and authority, since the option may not have been
discussed before.
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7. Write and Sign Tentative Agreement: Just as in traditional bargaining, write up a formal
TA, sign it and move on.

8. If Brainstorming is Not Fruitful: Check for standards to see if outside objective data and
information may persuade one or both parties that a previously unacceptable option is
fair or worthy of further consideration.

9. If Still No Agreement on Existing Options: Reexamine interests to determine if they are
accurate and inquire whether there are unspoken interests that need to be articulated.
Reexamine your BATNA to assess whether the options on the table better meet your
interests than your “walk away” solution. If so, try and improve the options in pursuit of
an agreement (see #10 below). This step is, for the most part, done separately;
however, the interest reexamination should eventually be done together.

10. Try Brainstorming Again: Give it another try.

11. If Still No Agreement: Set the issue aside into the “Disagree File” and move on to
another subject. Come back to this later when all or most of the areas have been
resolved.
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This training is provided for educational, compliance and loss-prevention purposes only, and absent the express prior agreement of DWK, does not create or establish an attorney-client relationship.

The training is not itself intended to convey or constitute legal advice for particular issues or circumstances. Contact a DWK attorney for answers to specific questions.
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What Board Members Should
Know About The Brown Act

Sunnyvale School District

March 8, 2019

Presented by:
Gregory J. Dannis

Dannis Woliver Kelley
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Intent of the Brown Act

 To keep the public informed of the actions,
debates and views of locally elected
representatives; and

 To provide the procedural framework for
local legislators to meet, debate, act and
listen collectively to their constituents

www.DWKesq.com3
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3

What is a Meeting?

 Any congregation of a majority of members of a legislative
body at the same time and location, including
teleconference locations, to hear, discuss, or deliberate, or
take action on any item within the subject matter
jurisdiction of the legislative body
(See Gov. Code, § 54952.2.)
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Meetings – Location, Logistics

All meetings must be open and public

– Teleconference locations must be identified and accessible;

– At least a quorum of the Board must be within District boundaries

Meeting place must be accessible to public -
nondiscriminatory, accessible to disabled, no payment or
purchase required

www.DWKesq.com5
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What is/is not a Meeting

 Definition of meeting excludes:

– Appearance of a Board majority at a general conference open to the
public involving a discussion of broad issues and attended by a broad
spectrum of officials from a variety of governmental agencies;

– Attendance at open and publicized meetings, organized to address a topic
of local concern by a person or organization other than the local agency;

– Social or ceremonial occasions;

www.DWKesq.com6
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What is/is not a Meeting (cont.)

 Definition of meeting excludes:

– Attendance by a Board majority at open and noticed meetings of another
body of the same local agency or any other agency; or

– Attendance by a Board majority at an open and noticed meeting of a
standing committee of the Board, if members of the Board that are not
members of the committee attend only as observers. (Gov. Code, §
54952.2.)
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Serial Meetings

 A majority of the members of a Board shall not, outside a noticed

meeting, use a series of communications of any kind, directly or

through intermediaries, to discuss, deliberate, or take action on any
item of business that is within the board’s jurisdiction

 This includes communications through:

– Telephone, electronic mail, facsimile, internet;

– Communications through an intermediary

www.DWKesq.com8
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Permitted Communications

 An employee or official of a district may engage in
separate conversations or communications outside of
a meeting with other board members in order to
answer questions or provide information regarding a
matter that is within the district’s jurisdiction, if that
person does not communicate to board members the
comments or position of any other board member

www.DWKesq.com9
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Permitted Communications (cont.)

 Communications limited to providing information (i.e.
superintendent’s weekly report) or procedural or administrative
matters do not constitute meetings.

– Receipt of written legal advice is not a meeting!

 Private briefings for less than a quorum of board members on
background events concerning agenda items do not violate the
Act unless the comments or position of any other board member
is disclosed.
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Meetings – Public Rights

 Right to comment:
– Agenda must provide opportunity for public comment

• Before or during consideration of item

• Public comment must be allowed on any other matter under the
Board’s jurisdiction

• At special meetings, the public only has the right to address agenda
items

 Board may place reasonable time limitations on particular
topics or speakers

www.DWKesq.com11
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Meetings – Public Rights (cont.)

Board meetings are a limited public forum

– Public has constitutional right to comment on any subject
relating to district/board business

– Any restriction on the content of public comment must
effectuate a compelling state interest

– Prohibiting members of the public from criticizing school
district employees is unconstitutional

www.DWKesq.com12
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Closed Session Topics

 Include:
– Personnel Actions – Appointment, Employment, Evaluation,

Discipline/Dismissal/Release

– Hearing “Complaints or Charges” against employees - requires 24-hour
notice of right to open session

– Conference with Labor Negotiator – for represented and unrepresented
employees

– Student Matters
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Pending and Anticipated Litigation

 To confer with, or receive advice from legal counsel regarding
pending or threatened litigation when discussion in open session
would prejudice the position of the district in the litigation. (Gov.
Code, § 54956.9.)

– Includes consideration of tort claims

– Must counsel be present?

www.DWKesq.com14
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Confidentiality of Closed Session

 Board member may not disclose confidential information from
closed session

 Consequences:

– Injunctive relief

– Disciplinary action

– Referral to grand jury

– Expose the District to potential liability

www.DWKesq.com15
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Violations

 Consequences for violation of the Brown Act:

– Criminal liability exists if there is “intent to deprive public”

– Public can sue to stop violation of Act

– Declaratory relief regarding past violation of the Act

– Payment of attorneys’ fees

– Voiding of action taken in violation of the Act

– Court may order taping of closed session
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Questions?

17
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ABOUT THE FIRM

Dannis Woliver Kelley (DWK) is a full service education law firm focused entirely on serving the legal representation needs 
of California public school districts, county offices of education, community colleges and other educational organizations. 
Established in 1976, we were the first California law firm to devote its practice to governing boards, public schools and 
education. With more than 45 attorneys and 7 offices across the state, DWK is one of the largest women-owned law 
firms in the country.

DWK provides trusted counsel and forward-thinking legal solutions on all education law issues from board ethics to 
students’ rights, collective bargaining to charter oversight, litigation to construction, bond finance to business and 
technology. Our depth of experience and expertise is unmatched in California and provides an invaluable resource to our 
clients. Our practice groups are comprised of experienced attorneys who possess thorough knowledge of the issues and 
challenges facing public schools.

PRACTICE AREAS

Labor, Employment and Personnel (LEAP) – Even before the Educational Employment Relations Act was passed in 1976, 
DWK was representing public education agencies. We continue to provide unparalleled service and results-oriented 
advice to employers throughout California in all areas of labor-management relations law. LEAP attorneys are trained in 
interest-based bargaining, including CFIER, and are trainers in the CTA/Management Interest-Based Negotiations model. 
We regularly negotiate on behalf of our clients concerning wages, salaries, working hours, healthcare costs containment, 
family leave, and numerous other issues. We have also helped managers to carry out layoffs, to obtain resignations and 
to assess grievances in terms of what is in the best interest of the district.

Students and Special Education (SPED) - SPED attorneys are dedicated to helping school districts, county offices of 
education, special education local plan areas, and community colleges improve the lives of the students they serve 
through quality public education programs. We recognize the importance of understanding the districts' obligations to all 
students, in addition to understanding particular obligations to students with disabilities, foster youth, homeless youth, 
and other special populations of students’ public schools serve. This understanding and perspective enables us to provide 
practical, efficient, and result-oriented legal services that promote better outcomes for students and the schools that 
educate them.

Board Ethics, Transparency and Accountability (BETA) - Maintaining the public’s trust and confidence is of utmost 
importance to school district and community college boards and officials. It is only through securing and maintaining 
public trust that schools and colleges are able to focus on the fundamental work of teaching and learning and pursue 
projects to support the educational objectives. For more than forty years, BETA attorneys have acted as trusted advisors 
and have provided counsel not only within specialized areas but also on overarching issues of governance and 
accountability. Our dedication to the work of school districts and community colleges and long history of advising boards 
and officials as trusted general counsel on sensitive governance issues provide us the wisdom and awareness to address 
every legal challenge.
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Business, Property and Finance (BP&F) - DWK is uniquely qualified to provide expert advice in the full range of business, 
finance and facilities matters affecting school and community college districts and other public entities in California. BP&F 
attorneys regularly advise clients on all matters related to facilities, real estate, property and finance, and help districts 
analyze development proposals, work with cities and counties to explore funding options for new schools, and negotiate 
contracts with developers where possible to obtain mitigation in excess of developer fees. We assist districts in obtaining 
state approvals and in assessing the applicability of federal, state and local requirements. We also advise clients on 
obtaining local and state funding for school sites and capital projects and have successfully obtained additional sources of 
funding for clients. DWK acts as bond counsel on tax exempt financings and advises clients concerning financing 
mechanisms available to meet various district needs.

Public Finance - DWK is a Red Book Bond Counsel law firm and has been advising California K-12 public school districts 
with respect to the financing of land, facilities and equipment through the issuance of tax-exempt and other forms of 
debt since 1980. We provide full service bond, disclosure and underwriter’s counsel services on the following types of 
transactions: General Obligation Bonds and Elections; Certificates of Participation (COPs); Lease Financings and Private 
Placements; Note Financings (BANs, TRANs); Mello-Roos CFDs and Bonds; Equipment Leases; Refinancings; and Clean 
Renewable Energy Bonds (CREBs). Unlike traditional Bond Counsel firms, DWK’s unique combination of education law 
and public finance practice enables us to identify potential issues missed by traditional municipal finance firms and to 
resolve such issues before they become difficult problems. 

Construction - DWK offers the breadth and depth of resources necessary to advise clients throughout the school 
construction and modernization process. We work with our clients to set clear objectives and then develop an aggressive 
strategy to reach those goals as a team. Construction attorneys arbitrate, mediate and negotiate resolutions of claims by 
contractors for extra work, design defects, compensable and compensable delay, unforeseen site conditions, and acts of 
God. We represent many public entity owners in complex construction litigation involving multiple parties. We also 
resolve stop notice claims and other liens, while focusing on the primary goal of project completion.

Charter Schools - Unlike other education law firms, DWK prides itself on representing only charter authorizers, to ensure 
that its representation remains consistent with its clients’ needs and is free from influences created by representing 
charter schools. As a known leader in this complex field, Charter attorneys provide vigorous advocacy of school districts, 
county offices of education, Special Education Local Plan Areas and other affected agencies in matters involving charter 
schools. This includes legal compliance in obtaining and operating a charter school and other transparency and 
accountability issues created by charter schools in the State of California. Whether an authorizer needs help responding 
to charter school advocacy groups, charter management organizations, a single charter school or petition, or the 
individual needs or complaints of a charter school student, DWK assists authorizers in holding charter schools 
accountable for meeting requirements of state and federal law, achieving the educational improvement the law requires, 
preserving taxpayer funds and promoting the interests of authorizers.

Litigation - DWK litigators focus on finding solutions first. If litigation becomes necessary, we go into court fighting—we 
go in to win. Litigation is never anyone's first choice, but when that time comes, you need a law firm on your side that 
you feel confident has the experience, resources, and expertise to solve your problems, not perpetuate them. The 
breadth and depth of DWK's litigation practice sets us apart from other firms. Not only are we adept at all aspects of 
general civil litigation, but we also possess a unique expertise in education law, as well as, in the special claims and 
defenses afforded public entities and the special procedures that govern them. This concentration enables us to devise 
sound strategies for resolving disputes expediently and cost-effectively.
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